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SEVENTH ANNUAL MEETING 

OF THE 

AMERICAN SOCIETY OF INTERNATIONAL LAW 

New Willard Hotel, Washington, D. C. 
April 24-26, 1913 



FIRST SESSION 
Thursday, April 24, 1913, 8 o'clock p.m. 

The meeting was called to order by Mr. James Brown Scott, Re- 
cording Secretary of the Society, in- the absence of its President, 
Honorable Elihu Root. 

The Chairman. Ladies and Gentlemen : While it is a very great 
pleasure to welcome the members of the American Society of Inter- 
national Law to the Seventh Annual Meeting, I am sure we deeply 
regret Mr. Root's absence and especially the personal bereavement 
which has caused it. At his request, I have called the meeting to 
order, and it is likewise at his request that I read a brief summary 
of international events, before passing to his presidential address, 
which he has asked me to deliver. 

If we were to judge the year which has passed since our last meet- 
ing by what would be considered as the most important events, we 
should have to chronicle two wars : the war between Italy and Turkey, 
which had barel}' ended before a much more serious war broke out 
between Turkey and the Balkan States, which has threatened from 
time to time to involve the great Powers of Europe. But, however 
much we may regret the wars, we are happy to state that peace was 
concluded between Italy and Turkey at Lausanne on October 18, 
1912, by the terms of which Italy retains Tripoli and Cyrenaica, the 
desire to acquire which led to the war which was declared on Septem- 
ber 29, 1911. There is no express conveyance of the African 
provinces. Their acquisition is regarded, to use a diplomatic ejipres- 
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sion, as a fait accompli; but it is hoped that the Treaty of Lausanne 
has removed all outstanding differences between the two countries. 

Before, however, the Italian war was ended and the treaty signed, 
war had unfortunately broken out in the Balkans in the month of 
October, 1912, between Bulgaria, Servia, Montenegro, and Greece, 
on the one hand, and their one-time master and oppressor, Turkey, 
on the other. Without examining at this time the causes of the war 
and without considering whether it might have been averted, it is 
clear that whatever may have been the pretext alleged by the Balkan 
allies, namely, the failure to carry out administrative reforms in 
Turkey, its real cause was undoubtedly the desire to put an end to 
centuries of oppression, which the Balkan peoples had suffered at the 
hands of the Turks. ■ The sudden and unexpected victories of the 
allies led to the belief, unjustified by the event, that the war would 
end almost as quickly as it had begun. A conference between rep- 
resentatives of the belligerents met in London at the instance of the 
great Powers, in December, 1912, but failed to agree upon terms of 
peace, owing chiefly to the demand of the allies for the cession of 
Adrianople. This the Turks were either unwilling or unable to 
grant. The conference adjourned and the war was renewed. At 
present all parties have accepted the mediation of the great Powers, 
and it is hoped and believed that a treaty of peace acceptable to all 
will shortly be arranged. 

If these two wars are, as they must be, distressing to friends of 
peace, there is fortunately not wanting evidence that the peaceful 
settlement of international disputes is slowly but surely displacing the 
resort to arms between nations, for in the year 1912 two cases were 
decided by temporary tribunals formed from the list of judges com- 
posing the so-called Permanent Court of Arbitration of The Hague, 
and a third case is being argued as we meet here in Washington. 

The first case — decided May 3, 1912 — ^to which reference is made, 
was between Italy and Peru, and turned upon the question whether 
the brothers- Canevaro were entitled to the amount of money they 
claimed, and whether one of the brothers was to be considered an 
Italian subject or a Peruvian citizen. Unimportant as to the princi- 
ples of law involved, it is important as a step in the growth of the 
habit of submitting disputes to The Hague. 

The second case, between Russia and Turkey, was decided Novem- 
ber 11, 1912, and is important for three reasons: (1) the parties 



to it; (2) the principles of law involved; (3) the opinion. The 
question was whether Turkey was responsible for interest on delayed 
payments on the indemnities due Russian subjects for damages suf- 
fered by them in the war of 1877-78. The tribunal held that Turkey 
was not so liable, but in reaching the decision, which was unanimous, 
the court applied principles of law, cited decisions of courts of 
arbitration as precedents, and drew up its opinion in the form to 
which we are accustomed instead of adopting the labored and arti- 
ficial system of French procedure heretofore used. The opinion in 
this case is a model, at once scientific and judicial. There is not a 
trace of compromise to be found in it. 

The third case is between France and Italy, and arises out of the 
capture of three French vessels, the Carthage, the Manouba, and the 
Tavignano, by Italian authorities during the recent war between 
Italy and Turkey. The special agreement submitting these cases to 
arbitration was concluded in March and November, 1912, and the 
opening session was held on March 31, of the present year. It is 
expected that the argument will be completed in the month of April. 

In addition to these three cases, there are two arbitrations of a 
special nature, which are scheduled to take place in the near future: 

(1) Holland and Portugal have very recently— on February 1, 
1913 — agreed to submit their claims in the Island of Timor to the 
President of the French Republic. 

(2) A special agreement for the submission to arbitration of pe- 
cuniary claims outstanding between the United States and Great 
Britain was signed in 1910, approved by the Senate in 1911, con- 
firmed by an exchange of notes on April 26, 1912. This commission 
consists of three members: on behalf of the United States, the Hon- 
orable Chandler P. Anderson; on behalf of Great Britain, the Right 
Honorable Sir Charles Fitzpatrick ; umpire, Monsieur Henri Fromageot 
of France. It will meet in Washington in the month of May, 1913. 
It is a matter of congratulation to the members of the Society that 
the three commissioners are members of it. Mr. Anderson and 
Mr. Robert Lansing, agent of the United States, were among the 
founders of the Society and are editors of the Journal. 

In this connection it is important to note that the limitation of 
armaments, upon which friends of peace have set their hearts, is 
likely to be seriously considered in the near future. The question 
of disarmament was, it will be recalled, the reason advanced by the 



Czar of Russia for the calling of the First Hague Conference. It 
was considered by this body without reaching agreement. It was 
briefly discussed by the Second Hague Conference with the same 
result, since which time governments have discussed it somewhat, 
and it has occupied the attention of parliaments. Attention is called 
to the very important speech in the House of Commons on March 
26, 1913, in which the First Lord of the Admiralty, Mr. Winston 
Churchill, offered on behalf of Great Britain to suspend increase of 
armaments for one year, if other nations can be persuaded to agree 
to such suspension. 

While changes in the form of government are internal, not inter- 
national, questions, it is common knowledge that changes of form 
may, and ordinarily do, affect foreign relations, and it is peculiarly 
gratifying to us Americans to note the very important and radical 
change in the form of government which has taken place in China, 
which will undoubtedly result in the reorganization not merely of 
China, but the adoption of forms of government more in harmony 
with the spirit of the age. On February 12, 1912, the Manchu dynasty 
was overthrown and in the month of March, Yuan Shih Kai was 
inaugurated as President. A representative parliament was opened 
on April 8, 1913, and an American citizen. Professor Frank J. Good- 
now, has been appointed legal adviser to the committee to draft the 
republican constitution. In this connection it is interesting to note 
that the American Government withdrew on March 19th of this year 
from participation in the Six-Power Loan, which had been under 
negotiation for several years past. 

Passing now to conventions between governments, a number of 
arbitration treaties have been renewed, including that between France 
and the United States. Others have been ratified, and a few new 
agreements concluded. None, however, are important. 

A very important agreement was concluded between Great Britain 
and the United States modifying the recommendations of the tribunal 
of arbitration which decided the fisheries dispute in 1910. The award 
decided certain long-standing disputes; the treaty referred to is cal- 
culated to prevent controversies regarding the exercise of the fishing 
liberty. It provides that all future British or Colonial laws regula- 
ting the time and manner of fishing shall be submitted to the United 
States before they go into effect, so that the United States shall have 
an opportunity of examining them and of objecting to their provi- 



sions. If the two governments are unable to agree upon modifications 
which shall seem desirable to the United States, their reasonableness 
shall be tested by a mixed commission. Should the mixed com- 
mission declare the provision objected to to be unreasonable and in- 
consistent with the Treaty of 1818, "it shall not be applicable to 
the inhabitants of the United States exercising their fishing liberties 
under the Treaty of 1818." 

Article II of this very important agreement specifies those portions 
of the bays upon the Canadian coast within which Americans are not 
to fish and from which the line of three miles shall be drawn. 

The controversy between Germany, on the one hand, and France 
and Great Britain, on the other, concerning the establishment of a 
French protectorate in Morocco, which controversy seemed at one 
time likely to result in war, has fortunately been settled without resort 
to arms. The agreement between France and Germany was signed 
on November 4, 1911, but the rights of Spain in Morocco require 
careful treatment. After prolonged discussion, France and Spain 
signed a treaty defining the rights of each in Morocco, on November 
27, 1912, and the treaty has been recently ratified by each of the 
contracting countries. The treaty between France and Morocco, 
establishing the French protectorate, was signed on March 30, 1912, 
and the understanding subsequently come to with Spain enables 
France, within the terms of the various treaties, to make its protec- 
torate effective. , 

Unfortunately, so far as the United States is concerned, a grave 
dispute has arisen between Great Britain and the United States, con- 
cerning the interpretation of the Hay-Pauncefote Treaty of 1901 — 
a subject to be discussed in detail by the Society. The Act of Con- 
gress exempted American vessels engaged in the coastwise trade from 
the payment of tolls. Great Britain objected to the exemption and 
has requested arbitration. 

Another controversy, which is likely to tax the patience of re- 
sponsible statesmen and strain the good relations between Japan and 
the United States unless wisely and sympathetically treated, has 
unfortunately occurred and is the subject of negotiations as we meet 
here in Washington. The right of aliens, particularly Japanese, to 
hold land in California, which is not merely a question of law but 
of policy, is before the legislature of that State. Without venturing 
to express an opinion while negotiations are, it is understood, in 



progress between the Governments of Japan and the United States, 
it is nevertheless proper to hope that an arrangement will be reached 
acceptable to both countries. 

If, however, treaties of arbitration have been few and unimpor- 
tant, many international conferences of very considerable proportions 
have been held during the past year. Among these may be mentioned 
the Industrial Property Conference in London; the Fourth Central 
American Conference at Managua, held on January 3, 1912, which 
resulted in the following agreements: (1) Convention relative to 
annual reports to future Central American Conferences; (2) Con- 
vention for regulating the United Central American Consular Service ; 
(3) Convention for the perfection and security of the telegraph 
service between the different Republics of Central America; (4) 
Convention to establish in Central America the service of telegraph 
and postal drafts; (5) Convention for the improvement of the mari- 
time communications in Central America; (6) Convention for the 
establishment of international routes of communication; (7) Conven- 
tion for the establishment of commissions of Central American rela- 
tions. 

The International Literary and Artistic Property Association 
held its 34th General Assembly at Paris in December, 1912; the 17th 
Congress of the Interparliamentary Union met at Geneva in Septem- 
ber, 1912; the International Prison Congress in Paris in September; 
the 15th International Congress of Hygiene and Demography in 
Washington in September; the Institute of International Law held 
its annual meeting in August at Christiania; the Third International 
Congress of American Students at Lima in July, 1912.; the Inter- 
. national Commission of American Jurists met at Rio de Janeiro to 
prepare draft codes of public and private international law, in June 
and July, 1912; the first International Technical Congress for the 
Prevention of Accidents and Injuries to Laborers and for Industrial 
Hygiene was held at Milan in May, 1912; the International Radio- 
Telegraph Conference, which resulted in a convention, met at Lon- 
don in June, 1912; the International Congress of Editors met at 
Berne in June, 1912; the Second International Congress for the 
Unification of the Law of the Check at The Hague in June, 1912; 
an international conference for regulating expositions met at Berlin 
in October, and resulted in an international convention; a conference 
for the suppression of the opium traffic met at The Hague, Decem- 



ber, 191 1-January, 1912, resulting in a convention, and a similar 
conference will be held in June of this year, in order to reach, if 
possible, a final agreement. 

Within the last few months — to be accurate, on October 12, 1912 — 
the American Institute of International Law was founded, in order to 
create a bond of scientific union between the international lawyers 
of the Western Hemisphere. The publicists of each American Re- 
public will be represented by five members. National or local societies 
of international law will be formed in each republic, whose members 
will be associates of the Institute. The principles of international 
law and American problems will be studied in the light of general 
principles, and principles will be developed to decide the problem, 
if they do not exist, with due regard for the fundamental conceptions 
of international law. 

We wish the Institute well and hope that it may not only popularize 
international law in all the republics of America, but contribute in no 
small measure to its development. 

It will be interesting to the members of the Society to learn that 
beginning with January, 1912, the American Journal of Interna- 
tional Law has been issued in a Spanish edition, which is widely 
circulated in Latin America. The ministries of foreign affairs, Latin 
American diplomats, and distinguished publicists have subscribed for 
it, so that it appears probable that the Journal in its Spanish form 
will circulate widely in Latin America. 

I regret to announce, in concluding, the death of an honorary mem- 
ber of the Society. The distinguished publicist, Mr. John Westlake, 
formerly professor of international law at the University of Cam- 
bridge, died at his residence in London, on April 14, 1913. He was, 
as we all know, the author of a standard treatise on private inter- 
national law and of two small volumes on international law, which 
are everywhere considered as both masterly and invaluable. He was 
one of the founders of the Revue de Droit International et de Legis- 
lation Comparee. He was an original member of the Institute of 
International Law and at the time of his death was its Honorary 
President. Although eighty-four years of age, he was in the full 
possession of his faculties and had just completed an edition of 
Ayala's De Jure et OfRciis BelUcis et Disciplina Militari, published in 
the series of the Classics of International Law. A month to the day 
before his death he wrote a memorandum on one of the phases of the 
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Panama tolls question, to be read during the proceedings of this 
Society, in which he took a deep, keen and enlightened interest. 

FRANCIS LIEBER. 
Address of Honorable Elihu Root, President of the Society. 

Gentlemen of the Society : 

This year, 1913, is the fiftieth anniversary of a very important event 
in the history of international law — the adoption and enforcement by 
the American Government of the code of rules governing the conduct 
of armies in the field, which is known to the American army as Gen- 
eral Orders No. 100, of 1863. It happens that, without any intention 
to create a coincidence, the seventh annual meeting of the American 
Society of International Law is appointed and we are met here, ex- 
actly fifty years after the twenty-fourth day of April, 1863, when 
President Lincoln promulgated that famous order. It seems appro- 
priate for this Society at this time to celebrate the event by paying 
honor to Francis Lieber, the author of the instructions embodied in 
the order. 

In the early stages of the American Civil War both parties put into 
the field immense armies, commanded for the most part by volunteer 
officers drawn from the ordinary occupations of civil life and quite ig- 
norant of the laws and usages of war. The sources of information 
were to be found only in scattered text-books and treatises, most of 
them in foreign languages, few of them readily accessible, and requir- 
ing the painstaking and diligent labor of the student to search out rules 
which were at the best subject to doubt and dispute. It was manifest 
that the officers of the Union and Confederate armies had neither time 
nor opportunity to enter upon an extended study of the international 
laws of war, and that unless some one indicated to these uninstructed 
and untrained combatants what was and what was not permissible in 
warfare, the conflict would be waged without those restraints upon 
the savage side of human nature, by which modem civilization has 
somewhat mitigated and confined the barbarous cruelties of war. For- 
tunately, General Halleck, who was put in chief command of the Union 
army in July, 1862, was an accomplished student of international law. 
He had already published an excellent book on that subject. While 
the duties of commanding general during an active conflict left him no 
time for research and codification himself, he knew what ought to be 



